STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
JAMVES H HALL, JR,
Petitioner,
VS.

Case No. 06-0393

DEPARTMENT OF LAW ENFORCEMENT,
CRI M NAL JUSTI CE STANDARDS AND
TRAI NI NG COWM SSI ON

Respondent .
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RECOVMVENDED CRDER

Pursuant to notice, a hearing was held in this case on
April 7, 2006, by video tel econference before Carolyn S
Holifield, a designated Adm nistrative Law Judge of the D vision
of Admi nistrative Hearings, who presided from Tal | ahassee,
Florida. Petitioner and the court reporter were in Tanpa,

Fl ori da, and Respondent's counsel and w tnesses were in
Tal | ahassee, Florida.

APPEARANCES

For Petitioner: Janmes H Hall, Jr., pro se
729 Wod Drive
Brooksville, Florida 34601

For Respondent: Grace A Jaye, Esquire
Depart ment of Law Enforcenent
Post O fice Box 1489
Tal | ahassee, Florida 32302-1489



STATEMENT OF THE | SSUE

Whet her Petitioner should be given credit for certain
answers provided on the State Oficers Certification Exam nation
(officers certification examnation).

PRELI M NARY STATEMENT

By letter dated Decenber 21, 2005, Respondent, Depart nent
of Law Enforcenent, Crimnal Justice Standards and Trai ning
Commi ssi on (Respondent or Conmi ssion), notified Petitioner that
it had reviewed his challenges to certain answers on the
officers certification exam nation. According to the letter,
based on that review, it was determned that Petitioner would
not receive additional credit for any of his chall enges.
Petitioner challenged the decision and requested a hearing. On
or about January 31, 2005, the natter was forwarded to the
Division of Administrative of Hearings for assignnment of an
Adm ni strative Law Judge to conduct a hearing.

Prior to hearing, Respondent filed a Mdtion for Protective
Order (Motion). At the commencenent of the hearing, argunent
was heard on the Mdtion. Upon consideration thereof, at the
heari ng, the undersigned granted Respondent’s Mdtion to prevent
t he actual test questions and responses from being publicly
di vul ged in any manner by the persons having access to the test
guestions and responses. Pursuant to the Protective Oder,

questions and answers fromthe exam nati on have been sealed in



the record and, in accordance with law, shall not be avail able
for public inspection.

At hearing, Petitioner testified on his own behalf.
Respondent presented the testinony of Wendy Bailey and Roy G
Gunnarsson. Respondent's Conposite Exhibit 1 was received into
evi dence.

At the conclusion of the hearing, the parties were advised
to file proposed recommended orders within ten days of the
filing of the transcript. The Transcript of these proceedi ngs
was filed on April 14, 2006. Respondent requested an extension
of time for the parties to file proposed reconmended orders
because of a delay in the Transcript being sent to Petitioner.
The extension was granted, and the tine for filing proposed
recormmended orders was extended to April 28, 2006. Petitioner
did not file a proposed recomended order. Respondent filed a
Proposed Recommended Order on April 20, 2006, which has been
considered in preparation of this Recomrended O der.

FI NDI NGS OF FACT

1. Petitioner, Janes H Hall, Jr., took the officers
certification exam nation and, thereafter, challenged certain
answers to questions on the exam nation. Specifically,
chal | enged questions were nunbered 40, 49, 63, 89, 112, 115,

156, 143, 203, and 211. At hearing, Petitioner withdrew his



chal l enges to questions 143 and 211, |eaving eight questions to
be chal | enged.

2. The Commission is the state agency charged with the
responsibility of adm nistering officers certification
exam nations and establishing "standards for acceptable
performance on each officer certification exam nation."

§ 943.1397(1), Fla. Stat. (2005).1

3. The officers certification exam nation is a multiple-
choi ce exam nation with four answer choices for each question.
Only one of the proposed answers is deenmed correct. The answer
deened to be correct is the best of the four answer choi ces.

4. The content of all the questions on the officers
certification examnation are derived fromthe basic recruit
curriculumand from objectives that cone froma job task
anal ysis. The objectives appear in the beginning of every
| esson of the curriculum The curriculummaterials are
avai lable to all applicants who take the officers certification
exam nation

5. Al the questions on the officers certification
exam nation have been validated and field tested.

6. Question 40 was cl ear and unanbi guous and asked
applicants to identify inmunizations required for |aw

enforcenent officers. The correct answer to the Question 40



is (a). Petitioner selected answer choice (c), based on his
belief as to what comuni cabl e di sease officers should and coul d
be vacci nated agai nst. The correct answer to Question 40 is
included in the curriculummaterials and is not the answer

sel ected by Petitioner. The question is statistically valid,
and 69 percent of all test takers who have answered this
guestion have answered it correctly. Petitioner's reason for
choosing (c) as the answer to Question 40 does not constitute
per suasi ve evidence establishing that the answer he chose is
correct.

7. Question 49 was cl ear and unanbi guous and required the
applicants to denonstrate knowl edge and application of the
phonetic al phabet used by the Federal Communications Conm ssion
and the United States mlitary. The correct answer to
Question 49 is (a). Petitioner selected answer (c), based on
his belief that the response next to that choice "fl owed, that
it didn't have too many syllables init." The correct answer to
Question 49 is included in the curriculummaterials and i s not
t he answer selected by Petitioner. The question is
statistically valid, and 89 percent of all test takers who have
answered this question have answered the question correctly.
Petitioner's rationale for selecting answer (c) does not
constitute persuasive evidence establishing that the answer he

chose is correct.



8. Question 63 was clear and unanbi guous and required the
applicants to denonstrate their understandi ng of various nental
di sorders. The correct answer to the question is (d).
Petitioner selected answer (a). The correct answer is included
inthe curriculummaterial and is not the answer chosen by
Petitioner. The question is statistically valid, and 91 percent
of all test takers who have answered this question have answered
it correctly. Petitioner failed to introduce persuasive
evi dence establishing that the answer he chose is correct.

9. (Question 89 is clear and unambi guous and required
applicants to know what an officer should do when a suspect is
shot. The correct answer is (b). Petitioner selected answer
choice (c). The correct answer is included in the curricul um
material and is not the same answer selected by Petitioner.
Question 89 is statistically valid, and 90 percent of all test
t akers who have answered this question have answered it
correctly. Petitioner failed to introduce persuasive evidence
establishing that the answer he chose is correct.

10. Question 112 is clear and unanbi guous and required
applicants to denonstrate know edge relative to parties at a
traffic crash scene. The correct answer to the question is (d).
Petitioner selected answer choice (b). The correct answer is
included in the curriculummaterial and is not the answer

selected by Petitioner. The question is statistically valid,



and 68 percent of all test takers who answered this question
answered it correctly. Petitioner failed to introduce
persuasi ve evi dence establishing that the answer he chose is
correct.

11. Question 115 is clear and unanbi guous and required the
applicant to denonstrate know edge of the officers' duty
regarding the Mranda warning. The correct answer choice
is (a). Petitioner selected answer choice (b). The correct
answer is included in the curriculummterial and is not the
answer selected by Petitioner. The question is statistically
valid, and 85 percent of all test takers who answered this
guestion answered it correctly. Petitioner failed to introduce
per suasi ve evi dence establishing that the answer he chose is
correct.

12. Question 156 is clear and unanbi guous and required the
applicant to denonstrate know edge regardi ng the consent given
by an adult needi ng assistance. The correct answer for
Question 156 is (a). Petitioner selected answer choice (b).

The correct answer is included in the curriculummaterial and is
not the answer selected by Petitioner. The question is
statistically valid, and 73 percent of all persons who have
answered this question have answered it correctly. Petitioner
failed to introduce persuasive evidence establishing that the

answer he chose is correct.



13. Question 203 is clear and unanbi guous and required the
applicant to denonstrate know edge regarding the officers’
responsibility in donmestic violence incidents. The correct
answer for Question 203 is (c). Petitioner selected the answer
choice (d). The correct answer is included in the curricul um
material and is not the answer selected by Petitioner. The
question is statistically valid, and 68 percent of all test
takers who have answered this question have answered the
question correctly. Petitioner failed to introduce persuasive
evi dence establishing that the answer he chose is correct.

CONCLUSI ONS OF LAW

14. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and parties to this
proceedi ng pursuant to Chapter 120, Florida Statutes, and
Fl ori da Adm ni strative Code Chapter 28.

15. Subsection 943.17(e), Florida Statutes, requires the
Conmi ssion to "inplenent, admnister, maintain, and revise a
job-related officer certification exam nation for each
di scipline."

16. Subsection 943.1397, Florida Statutes, provides, in
pertinent part:

(1) Except as provided in subsection (4),
on or after July 1, 1993, the conm ssion
shall not certify any person as an officer

until the person has achi eved an acceptabl e
score on the officer certification



exam nation for the applicable crimnmna
justice discipline. The conm ssion shal
establ i sh procedures by rule for the

adm nistration of the officer certification
exam nations and student exam nation
reviews. Further, the conmm ssion shall

est abli sh standards for acceptable
performance on each officer certification
exam nati on.

(2) For any applicant who fails to
achi eve an acceptable score on an officer
certification exam nation, the comm ssion
shall, by rule, establish a procedure for
retaki ng the exam nation, and the rule nmay
i ncl ude a renedi al training program
requirenent. An applicant shall not take an
of ficer certification exam nation nore than
three tinmes, unless the applicant has
reenrolled in, and successfully conpl eted,
the basic recruit training program

17. Petitioner has the burden of proof in this proceeding.
Petitioner nust show by a preponderance of the evidence that the
chal | enged questions on the Conm ssion's officers certification
exam nation were faulty, arbitrarily or capriciously worded or
graded, or that the Commi ssion's decision to give himno credit
for his answers to the chall enged questions is arbitrary and

capricious or constitutes an abuse of discretion. See Harac v.

Departnent of Professional Regul ation, 484 So. 2d 1333, 1338

(Fla. 3d DCA 1986); State ex. rel. daser v. J.M Pepper, 155

So. 2d 383 (Fla. 1st DCA 1963); State ex Rel. I.H Topp v. Board

of Electrical Exam ners for Jacksonville Beach, Florida, 101 So.

2d 583 (Fla. 1st DCA 1958).



18. In this case, Petitioner has failed to present any
evi dence that supports his contention that he was erroneously or
i nproperly denied credit for his responses to Questions 40, 49,
63, 89, 112, 115, 156, and 203. Petitioner has failed to show
that any of the questions in dispute were unclear, anbiguous,
m sl eadi ng, or in any other respect unfair or unreasonable.
Al so, Petitioner has not established that he correctly answered
any of the disputed questions. Therefore, Petitioner has failed
to neet his burden of proof.

19. Having failed to nmeet his burden of proof,
Petitioner's challenge to the scoring he received on the
of ficers certification exam nation should be dism ssed.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law it is

RECOMVENDED t hat the Florida Departnent of Law Enforcenent
enter a final order rejecting Petitioner's challenge to the
scoring on Questions 40, 49, 63, 89, 112, 115, 156, and 203 and

di sm ssing the Petition.
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DONE AND ENTERED this 31st day of My,

Tal | ahassee, Leon County, Florida.

2006, in

Condepe 3 el

CAROLYN S. HOLI FI ELD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee,
(850) 488-9675

Florida 32399-3060
SUNCOM 278- 9675

Fax Filing (850) 921-6847
www. doah. state. fl. us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 31st day of My, 2006.

ENDNOTE

1/ Al references to Florida Statutes are to Florida

St atutes (2005), unless otherw se indicat ed.

COPI ES FURNI SHED,

G ace A Jaye, Esquire
Departnment of Law Enf orcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302-1489

Janmes H. Hall, Jr.
729 Wod Drive
Brooksville, Florida 34601

M chael Crews, Program Director
Division of Crimnal Justice

Pr of essi onal i sm Servi ces
Department of Law Enforcenent
Post Ofice Box 1489
Tal | ahassee, Florida 32302
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M chael Ramage, General Counsel
Department of Law Enf or cenent
Post O fice Box 1489

Tal | ahassee, Florida 32302

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions wthin
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.
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